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Assumption of risk, waiver, release of liability and indemnity agreement

DECLARATIONS: This agreement is entered into between Fitness/Personal trainer Mando Kekana
under Visisityood (Pty) Ltd and the undersigned (“Client”). The provision of personal training services by the trainer to the client, and the client’s use of any premises, common/public space, private space, facilities or equipment are dependent on this Agreement.

ASSUMPTION OF RISK: You agree that if you engage in any physical exercise or activity in public or private space, including personal training, use any facility or equipment as supplied by Visisityood (Pty) Ltd you knowingly do so at your own risk and assume the risk of any and ALL injury and/or damage you may suffer, whether while engaging in physical activity or not. This includes injury or damage sustained while and/or resulting from utilization of any private or public space or facility under the supervision of Visisityood (Pty) Ltd. Utilization of any equipment whether provided to you by the personal trainer or otherwise, including injuries or damages arising out of negligence of the personal trainer, whether active or passive or any of the personal trainer’s affiliates, agents, representatives and or successors.

Your assumption of risk includes, but is not limited to, the use of your own body weight for training, any exercise equipment (mechanical or otherwise), public or private space, sports fields, recreational parks, sidewalks, parking lots, stairs or other general areas of any facilities public or private, or any equipment.

You assume the risk of your participation in any activity, class, program, instruction, or event, including but not limited to body-weight training or movement, walking, jogging, weightlifting i.e. aerobic or anaerobic exercises or any other sporting or recreational endeavor.

You agree that you are voluntarily, on your own accord, participating in the aforementioned activities and assume all risk of injury, illness, damage, or loss to you that might result, including, without limitation, any risk, illness, damage or discomfort to your body arising as a result of participating in physical or personal training. 

DUTY OF CARE AND RESPONSIBILTY: 

Fitness training under the guidance of a personal trainer is an activity to which the principle of primary assumption of risk applies - thereby freeing the trainer from a duty of ordinary care and any liability for negligence. Physical training, by its nature, is inherently a risky activity. Notwithstanding the inherent risks involved in physical training; Visisityood (Pty) Ltd, its owners, directors, employees, fitness trainers, business affiliates, related entities, agents, representatives and successors will perform, execute and assume its duties of care and responsibility to mitigate any injury, illness, damage, loss or body harm that may occur as result of participating in physical activity. 
While physical training, by its nature, presents risks Visisityood (Pty) Ltd, its owners, directors, employees, personal trainers, business affiliates, related entities, agents, representatives and successors has a duty to provide and maintain a training environment that is safe and without obvious risk for the participants. 
Visisityood (Pty) Ltd and its personal/fitness trainers will endeavor to create a safe training environment, to follow normal progression in instruction, to supervise accordingly, always use good judgment and caution, follow the accepted practices of the profession and exercise ordinary care for the safety of participants.
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RELEASE: You agree on behalf of yourself (and all your immediate family members, personal representatives, heirs, executors, administrators, agents) to release and discharge Visisityood (Pty) Ltd, its owners, directors, employees, business affiliates, related entities, agents, representatives, successors from any and all claims or causes of action (known or unknown) arising out of the execution or performance of duty and responsibilities as per physical/personal training agreement signed.

This waiver and release of liability includes, without limitation;
· Injuries which may occur as a result of performance of exercises and utilization of exercise equipment, supplied by Visisityood (Pty) Ltd, in private or public facilities which may inadvertently result in an injury, illness, damage or discomfort to your body.
· Inattentive instruction or supervision.
· Slipping or tripping and falling while under the physical/personal trainer’s supervision, including injuries resulting from the trainer’s negligent inspection of the training facilities or environment.

INDEMNIFICATION: By execution of this agreement, you hereby agree to indemnify and hold harmless Visisityood (Pty) Ltd, its owners, directors, employees, business affiliates, related entities, agents, representatives, successors from any loss, liability, damage or cost that the aforementioned may incur due to the provision of personal/fitness training services to you.

ACKNOWLEDGEMENTS: You expressly agree that the foregoing release, waiver, assumption of risk and indemnity agreement is intended to be as broad and inclusive as permitted by law.
You acknowledge that Visisityood (Pty) Ltd, its personal/fitness trainers offer a service its clients within the fitness and/or recreational spectrum. Visisityood (Pty) Ltd is not in the business of selling weightlifting equipment, exercise equipment or other such products. The use of such products is incidental to the service provided by Visisityood (Pty) Ltd and its personal/fitness trainers.

You acknowledge and agree that this release is not intended as an attempted release of claims of gross negligence or intentional acts and that you have carefully read this waiver and release and fully understand that it is a release of liability, express assumption of risk and indemnity agreement.

You acknowledge and are aware of and willing to assume and accept the risks associated with personal training activities which may include, but is not limited to, aerobic and anaerobic exercise, resistance training, stretching, fitness assessments, interval training, running and bodyweight training (hereafter referred to as Activities). You hereby voluntarily agree TO WAIVE ANY AND ALL CLAIMS that you have or may have in the future against Visisityood (Pty) Ltd  and its owners, directors, personal trainers, instructors, employees, independent contractors, representatives, successors and assigns (all of whom are hereafter referred to as the “RELEASEES”) and to release the RELEASEES from any and all liability for any loss, damage, expense or injury, including death that you may suffer or my next of kin may suffer as a result of my participation in these Activities, except where any such loss, damage or injury is the direct result of negligence on the part of the RELEASEES.

You are aware and agree that by executing and signing this waiver and release, you are giving up your right to bring legal action or assert a claim against Visisityood (Pty) Ltd for negligence or for any unintended pick up of injury or illness, or for any defective equipment/product used while receiving personal training from Visisityood (Pty) Ltd. You have read and voluntarily sign the waiver and release and further agree that no oral representations, statements, or inducement apart from the foregoing written agreement have been made.

· The client certifies that he/she is of adequate physical condition to participate in physical exercise.
· The client certifies that he/she assumes the risk of physical injury, whether minor, severe, or otherwise.                                        
· The client certifies that he/she will disclose to the trainer whenever suggested activities cause distress beyond the client’s threshold.                                 
· The client certifies that he/she will not hold Visisityood (Pty) Ltd or its trainer(s) liable for any physical injury, whether minor, severe, or otherwise that result from training sessions.
· The client certifies that he/she assumes all responsibility for his/her participation in the training sessions.                                       


Client’s Name: _____________________________________    Signature: ________________


Date: ______________________________                             Place: __________________


Trainer’s Name: ____________________________________   Signature: _________________


Date: ______________________________                               Place: __________________
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